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LEGAL AUTHORfTY 

I. rhis Consclll Agreement is proposed and entered into under the authority \"CSted in the 

Admin istrator of the l. '.S. Environmenta l Protect ion A gency (""F.PA '')by Section 3 11 (b)t6)(13 )( i ) 

o f the Clean Watt! r Act (""Act""), 33 U.S.C. § 1321 tb)(6)(13 )(i). as amended by the Oi l Poll ution 

Act of 1990, and under the authority provided by 40 CFR §§ 22. 13(b) and 22. 18(.b)(2). Thl! 

Administrator has delegated these authorities to the Regional Administrator of EPA. Region 6. 

who has in turn delegated them to the Director of the Superf\tnd Division of EPA, Region 6. who 

has. by his concurrence. re-delegatcd the authori ty to act as Compla inant to the Associate 

Director Prevention and Response Branch in Region 6. Delegation No. R6-2-5 1. dated February 

I 3, 2008 ("Complainant .. ). 

CONSENT AGREEMENT 

Stipulations 

The parties. in their own capac ity or by their attorneys or other authorized 

representatives. hereby stipulate: 
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2. Section 3l l(j)(l)(C) ofthe t\ct. 33 USC§ J321(j)(l)(C). pro,•idt!s that the President 

shall i~sue regulations ''establishing procedures. methods. and equipment and other requirements 

for equipment to prevent di scharg<.·s of oil from onshore or offc;hore vessels and from onshore or 

offshore facilities. and to contain such discharges.'' 

3. Initiall y by Executive Order 11548 (July 20. 1970). 35 Fed. Reg. 11677 (July 22. 

I 970). and most recently by Section 2(b)( I) of Executive Order 12777 l Ocwber 18, 199 1 ). 56 

Fed. R<:g. 5·17':17 (October 22. l 991 ). the l're:-ident delegated to LP f\ his Se<:l ion 311 (j)( I )(C) 

authority to issue the regulations rcfi:-rrnccd in th..: preceding Paragraph f(H non-tran~portation

relatc:d onshore and offshore facilities. 

I. 1 hrough Exco.:uti,·c Order 12777 (Cktotocr I R. 1991), 56 Fed. Reg. :"-1757 (O<:tober 22. 

1991 ). the !>resident delegated to DOL responsibility for spi ll prevention and contro l. 

t;Ontingelll:) plllnning. and equipment inspection acli\ itics associated with offshore facilit ies. 

Subs~:qucllll). pursuant to section 2( i) ofE.O. !2777. the S~:cretary of the Interior re-dekgatccl. 

and the Administrator of EPA agreed to assume (MOU published as Appendix B to 40 CFR Patt 

It 2). responsibility fbr lH.ln-trUn!>[Xll'tntion-rciated offshore f;~cilitics located land\\'ard of the 

coast line. 

5. EPA promulgated the Spill Pn!Ycntion Comrol & Countermeasure (SPCC) regu lations 

pursuant to delegated statutory l"lllthoritics. and pmsuant to irs authorities under the Clean Water 

Act. 33 LSC ~ 1251 et seq .. which established certa in proccdur.:s. methods and other 

requircmc.:nts upon each O \\ ncr and operat~H ol ;t non-transportatinn-relutcd onshore or off-shore 

facility. if such racility. due to its lo<:ation. cou ld reasonably be expected to discharge oil into 0r 

upon the navigable waters of the Unit~d States and th eir adjoining shore lines in such quantity as 
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EPA has determi ned in 40 CFR § 110.3 may he harmful tuthc public health or ~Vel far~ or the 

environment of the United States ('"harmful quantity""). 

6. In promulgating 40 CFR § II 0.3 . which implements Section 311 (b)(4) of the Act. 33 

USC § 132 1 (b)(4). EPA has determined that discharges of harmfu l quantities include oil 

discharges that cause either ( I ) a violation of applicable water quality standards or (2) a film. 

sheen upon, or discoloration of the surt'acc of the water or adjoining shordim:s, ur (3) a sludge or 

~muls il..llltO b<.' deposited beneath the surface of the wakr or upon adjoining shon.:lines. 

7. Re:.pondcnt i:. a firm conducting business in the Swtc or' Loui ~iana. "ith a phH:c uf 

bus iness located at272 Cabot Lane llwy 3 17 Frank lin. Louisiana, 70528 and is a person \-Vithin 

the meaning of Secti\)llS 31 I (a)(7) and 502(5) or the Acl. 33 U.S.C. §§ 1321 (a)( 7) and 1362(5 ). 

and 40 CFR § 1 12.2. 

8. Respondent is the owner will1in the meaning o f Section 3 1 1 (a)(6) of the Act. 33 USC 

~ 132 1 (a)(6 ). and 40 CFR * I 12.2 o( an bu lk storage faci lity. Canal Plant. 1\Katc<.l in St. Mary 

Pari sh. Louisiana ( .. the f~-tc i lity"') . The approx imate coord inates of the facil ity arc 29.<)8.36 11 ° \: 

and -9 1.4733° W. Drainage from the facili ty travels to the Int racoasta l \Vaterway. 

9. The faci lity has an aggregate above-ground storage capacity greater than 1320 ga llons 

of oil in containers each with a shell capacity of at least 55 gallons. Facility capacity is 

appro:-. imately 7. 197,399 gallons. 

l 0. The Intracoastal Waten,ay is a navigable \\Ul('r s of the Unite-d Sta tes withi n the 

meaning of 40 CFR § 11 2.2. 

I 1. Respondent is engaged in Jrilling. producing. gathering, storing. processing. refi ning. 

transferring. di stri buting. using or consuming oil or oil products located at the faci lit) . 



- 4 -

12. The facility is a norl-lranspor1at ion-related fac ility within the meaning of 40 CFR § 

I 12.2 Appendix A. as incorporated by reference within 40 CFR § I I 2.2. 

13. The facility is an onshore faci I ity within the mean ing of Sectio n 3 11 (a)( 1 0) of the 

Act. 33 USC § 132 1 (a)( II )_ 40 CFR § 11 2.2, and 40 CFR § 112 Appendix B. 

14. The facility is therefore a rwn-transportation-rclatcd onshore faclli ty which. due to its 

location. could reasonably be expected to discharge oi l to a navigable water o f the Un ited States 

or it:, adjoining shore l ine~ in a harmfi.rl quantity (''an SPCC-regulated faci lity"). 

15. Pursuant to Section 3 11 (i)( I )(C) o f the Act, F.O. 12777. and 40 CFR § 112. 1 

Rc~p,,rKient. fts the O\\ ncr of an S JlCC-rcgul:tLcJ facility. is subject to the SPCC regulations. 

l 6. I ht> r..~cilit~ bt.!gan llJh.:L\ling on (lj pri(lr to :"<n t:mbt:r I 0. 2U 11. 

Allcgatious 

17. 40 erR§ 11 2.3 require~ that th...: U\\'11t:r o r op...:rator 0f nn SPCC-rcgu latcd fac ility 

must prepare a SPCC plan in \\'riting. and impl\!ment that plan in accordance with 40 CFR § 

I 12.7 and any other applicable section of 40 CFR Part 11 2. 

18. On .June 4, 20 13 EPA. inspected 1hc facility and found that Rc.:spondent had failed to 

full y implement its SPCC plan for the facilit y. Rcspomknt failed to fully implement such an 

SPCC plan lor the facility as follo\\ s: 

u. Faci lity fa iled to include in the plan a di scuss ion un containment and/or 
divers ionary structures or equipment to prevent a discharge. Specifically. 
the Cucility failed to di scuss in plan the multipl e loading areas and the 
containment being utilize ft1r each loadi ng area. Also the facility failed to 
include in the plan an updated discussion rcgHrding containment for the oi I 
1ield operat ional equipment in accordance'' ith 40 CFR § 112.7(c). 

b. Faci l ity l~1 il ed h l discuss in plan each aboveground conwincr lor integrity 
on a regu lar schcduk and" hcr l\'!\ er materia ls repairs arc made. The 
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facilit y 111u st determine in ac~ordan c~: with industry ::.tandards, the 
a ppropriate qualifications for personne l performance test and inspections. 
the frequency and type of testing and inspect ions which take in to account 
containe r size configu ration and des ign. Speci fically. the fac ili ty fa iled to 
discuss in plan the specifics of integrity testing for tanks and all the 
essentia l elements required for co ntinuous tank integri ty in accordance 
•kith 40 CFR § l l2.8(c)(6). 

c. Facility fai led to discuss in p lan for mobile or portable containers 
secondary conta inment with sufficient capacity to contain the largest 
single compartment or container and sunicient freeboard to conta in 
precipitation. Specifically, the facil ity failed to include in plan the use o r 
~ri ll pallets for secondary conta inment for mobile containers (when 
mobik containcr;; arc present at the si te) in accordnnce with 40 CFR ~ 
11 2J~(.c)t I I). 

19. Respondent' s fai lure ro fu lly implement its SPCC plan for the facility violalcd 40 

CFR § 11 2.3. and impacted its :1bil ity to prevent an oil spil l. 

Wa ivc1· of Rights 

20. Rc~ponckn t admits the _jurisdi ctional all egat ion~ set forth <~hove and neither admit s 

nor denies the other specitlc violations a lleged above. Respondent waives the right to a hearing 

under Section 31 I (b)(6)(B)(i) or the Act. 33 U.S.C. § 132 1 (b)(6)(13 )(i). and to appeal any Final 

Order in this matter under Section 311 (b)(6)(G)(i) of the Act. 33 U.S. C. § 132 1 (h)(6)(G)(i), and 

consents to the issuance ufa Final Order without fwther adjud ication. 

Penalty 

~I. The Complainant proposes. and Respondent consents to. the assessment of a ci\ i I 

penalty o f$9.5 10.00 . 

Pav mcn t Term s 

nased on the forgoing, the parties. in their 0\\"ll capacity or by their attorneys 01" 

authorized reprcsentati ves. hereby agree that: 

Ducker :\u. C\\ .-\· 0(•·20 1.> ··1 82~ 
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21. Within thirty (30) days of the effective date of the Final Order. the Respondent shall 

pay the amoun.t of$9,510.00 by means of a cashier's or ceJt ified check. or b) electronic funds 

transfer (EFT). The Respondent sha ll submit this Consent Agreement and Final Order, with 

original s ignature, along with documentation ofthe penalty payment to: 

OPA Enforcement Coordinator 
U. S. Environmental Protection Agency 

Region 6 (6SF-PC') 
144 5 Ross Avenue 

Dallas. Texas 75202-2733 

- I f you arc paying by check. pay the check to .. Environmenta l Protect ion Agency:· 

nNing 0 11 the check " OSTLF-3 I 1" :Jild do<.:h.ct number CWA-06-20 lJ-4827. If you use the 

U.S . Pn.;;ta l Sen icc. addr1:s~, the payment to : 

U.S . Em·irnnmental Protection Agency. Fines & Pc na ltic~ 

P.O. Box 079077. Sl. Loui s. MO 6 1197-9000 

- If you llSC a privatt: delivery service. address the p~l~ mcnt to : 

U.S . Bank 
1 005 Convention Plaza. Mai I Station SL-MO-C2G L 

Sc Louis, MO 63 10 I 
· The Respondent shall submit copies of the check (or. ill the case of an EFT transfer, 

copies of the EFT confirmation) to th~ fol lowing person: 

Lorena Vaughn 
Regional H~aring C lerk (6RC ) 

lJ.S . Environmental Protec- tion AgenC>' 
Region 6 

1445 Ross A vcnuc 

Dallas, TX 75202-2733 

22. Failme b~· th l.' Respondent to pa) the pcna lt~. assessed by the Final Order in fu ll by 

its Jue dnte nw~' sub.icct Respondent to <l ci\ il action t ~) Ctlli ect the assessed pcna lt ~. plus interest. 

atlOr:lC) ' s ke.s. Cl)S (:; and Hll adcl itiPn:il quarteri ) 1101lp3) IJ1 Cnl pCiHJil) pursuant t O S~clion 

Dncket :--.o. CWA-Ob-20 I 3-4!>27 
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J ll(b)(6 )( 11) of the Act. 33 USC §132 1(b)(6)( H). In any such collection action. the va lidity. 

arnoum and :1ppropri ateness of thc pcn:~ l t) agreed to herein shall not be subject to n::vic\\. 

General Provisions 

23. The Fina l Order shall be binding upon Respondent and Respondent's officer!>. 

directors. agents. servants. employees, and successors or assigns. 

24. The Fi na l Order docs not constitute a waiver. suspension or modification ill' the 

requirements of' Secti\ln 3 11 olthc Act, ."n L;sc § 132 1. or any rl.!gulntions prom ulgated 

thereunder. and doe:; not af'fl.'ct the ri ght nfth~.: Administ rutor or the United States to pursue any 

appl icable inj uncti\ cor other equitable reli ef' or criminal :-.anctions fi.)J' an) 'iohttion of Ia\\ . 

Payment of the penalt) pm~u;m tto this Con:.cm Agreement resolves onl y Respondent·~ liabi lit :

for le Jeral civil pena lt ies for the violations and facts stipulated to and alleged herein. 
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Cabot Corporation 

US E-:\VIRONMENT/\L PROTF:CTION AGENCY 

~Jtf_0_ 
Associ ak' Di rector 
Prevention & R ..:5p (llb.; Bnlilch 
Super fund [)j,·is ion 
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FI:\AL OR])ER 

Pursuant to Section 3 11 (b)(6) ofthe /\.ct. 33 L;sc §132 1(b)(6) and Lhc delcgatcd uuthorit ) 

0f the unders igned. and in accordance wi th the "Consolidated Ru les of Pract ice GO\ c rning the 

Administrative Assessment of Ci,· il Penalties. Issuance of Com pliance or Correcti,·c Act i{)l) 

Orders. and the ReYocation, Termination or Suspension ofPcrrnits.'' codified at 40 C FR Pan 22. 

the forgo ing Consent Agreement is ht!rcby approved and incorporated b)' referencl! into thi s 

final Order. and the Stipulations by the parties and Allegati ons by the Complainant arc adopted 

as Findings in th is Fina l Order. 

The Respondent is ordered to compl y \.\ ith the terms of the Consent Agree ment. 

/~r,J _- _~ r>,OtJit£ 
Carl Ed lund. 1'.1:. c) 
Di rector 
Superfund Divi sion 

l Jnt l..~l , ,, <. \\ .\ -:Jh·20l 3· 1:;r 



Docket No. CWA-06-2013-4827 

CERTIFICATE OF SERVICE 

I certify that the original and one copy of the foregoing "Consent Agreement and 
Final Order," issued pursuant to 40 C.F.R. 22.13(b), was filed on 3 - /t7 , 2014, with 
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the following, in the 
manner specified below: 

NAME: Scott Longon 
ADDRESS: 272 Cabot Lane@ Hwy 317 

Franklin, LA 70538 

Frankie Markham 
OPA Enforcement Administrative Assistant 


